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investigation from frustrating the in-
vestigatory process, to insure the prop-
er functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to
maintain the ability to obtain candid
and necessary information, to fulfill
commitments made to sources to pro-
tect the confidentiality of information,
to avoid endangering those sources
and, ultimately, to facilitate proper se-
lection or continuance of the best ap-
plicants or persons for a given position
or contract. Special note is made of the
limitation on the extent to which this
exemption may be asserted.

(3) Litigation Records. This system is
exempt under 5 U.S.C. 552(k)(1), (k)(2),
and (k)(5) from the provisions of 5
U.S.C. 552a (c)(3); (d); (e)(D); (e)(4) (G),
(H), (1); and (f). These exemptions are
claimed to protect the materials re-
quired by executive order to be kept se-
cret in the interest of national defense
or foreign policy, to prevent subjects of
investigation from frustrating the in-
vestigatory process, to insure the prop-
er functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to
maintain the ability to obtain candid
and necessary information, to fulfill
commitments made to sources to pro-
tect the confidentiality of information.

(4) Employee Equal Employment Oppor-
tunity Complaint Investigatory Records.
This system is exempt under 5 U.S.C.
552a (k)(1) and (k)(2) from the provi-
sions of 5 U.S.C. 552a (c)(3); (d); (e)(1);
©)4) (G), (H), (1); and (f). These exemp-
tions are claimed to protect the mate-
rials required by executive order to be
kept secret in the interest of national
defense or foreign policy, to prevent
subjects of investigation from frus-
trating the investigatory process, to
insure the proper functioning and in-
tegrity of law enforcement activities,
to prevent disclosure of investigative
techniques, to maintain the ability to
obtain candid and necessary informa-
tion, to fulfill commitments made to
sources to protect the confidentiality
of information, to avoid endangering
these sources.

(5) The following systems of records
are exempt under 5 U.S.C. 552a (k)(5)
from the provision of 5 U.S.C. 552a
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g:))_(?»); (d); (e)(D); () (G), (H), (); and

(-i) Employee Conduct and Discipline
Records.
(ii) Employee Relations Records.

This exemption is claimed for these
systems of records to maintain the
ability to obtain candid and necessary
information, to fulfill commitments
made to sources to protect the con-
fidentiality of information, to avoid
endangering these sources and, ulti-
mately, to facilitate proper selection
or continuance of the best applicants
or persons for a given position or con-
tract. Special note is made of the limi-
tation on the extent to which this ex-
emption may be asserted. The exist-
ence and general character of the infor-
mation exempted will be made known
to the individual to whom it pertains.

PART 216—ENVIRONMENTAL
PROCEDURES

Sec.
216.1
216.2
216.3
216.4
216.5
216.6
216.7

Introduction.

Applicability of procedures.

Procedures.

Private applicants.

Endangered species.

Environmental assessments.

Environmental impact statements.

216.8 Public hearings.

216.9 Bilateral and multi-lateral studies and
concise reviews of environmental issues.

216.10 Records and reports.

AUTHORITY: 42 U.S.C.4332; 22 U.S.C. 2381.

SOURCE: 41 FR 26913, June 30, 1976, unless
otherwise noted.

§216.1 Introduction.

(a) Purpose. In accordance with sec-
tions 118(b) and 621 of the Foreign As-
sistance Act of 1961, as amended, (the
FAA) the following general procedures
shall be used by A.1.D. to ensure that
environmental factors and values are
integrated into the A.1.D. decision
making process. These procedures also
assign responsibility within the Agen-
cy for assessing the environmental ef-
fects of A.l1.D.’s actions. These proce-
dures are consistent with Executive
Order 12114, issued January 4, 1979, en-
titled Environmental Effects Abroad of
Major Federal Actions, and the pur-
poses of the National Environmental
Policy Act of 1970, as amended (42
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U.S.C. 4371 et seq.) (NEPA). They are in-
tended to implement the requirements
of NEPA as they effect the A.l1.D. pro-
gram.

(b) Environmental policy. In the con-
duct of its mandate to help upgrade the
quality of life of the poor in developing
countries, A.l.D. conducts a broad
range of activities. These activities ad-
dress such basic problems as hunger,
malnutrition, overpopulation, disease,
disaster, deterioration of the environ-
ment and the natural resource base, il-
literacy as well as the lack of adequate
housing and transportation. Pursuant
to the FAA, A.1.D. provides develop-
ment assistance in the form of tech-
nical advisory services, research, train-
ing, construction and commodity sup-
port. In addition, A.l.D. conducts pro-
grams under the Agricultural Trade
Development and Assistance Act of
1954 (Pub. L. 480) that are designed to
combat hunger, malnutrition and to fa-
cilitate economic development. Assist-
ance programs are carried out under
the foreign policy guidance of the Sec-
retary of State and in cooperation with
the governments of sovereign states.
Within this framework, it is A.1.D. pol-
icy to:

(1) Ensure that the environmental
consequences of A.l.D.-financed activi-
ties are identified and considered by
A.1.D. and the host country prior to a
final decision to proceed and that ap-
propriate environmental safeguards are
adopted;

(2) Assist developing countries to
strengthen their capabilities to appre-
ciate and effectively evaluate the po-
tential environmental effects of pro-
posed development strategies and
projects, and to select, implement and
manage effective environmental pro-
grams;

(3) Ildentify impacts resulting from
A.1.D.’s actions upon the environment,
including those aspects of the bio-
sphere which are the common and cul-
tural heritage of all mankind; and

(4) Define environmental limiting
factors that constrain development and
identify and carry out activities that
assist in restoring the renewable re-
source base on which sustained devel-
opment depends.

(c) Definitions—(1) CEQ regulations.
Regulations promulgated by the Presi-

22 CFR Ch. Il (4-1-04 Edition)

dent’s Council on Environmental Qual-
ity (CEQ) (FEDERAL REGISTER, Volume
43, Number 230, November 29, 1978)
under the authority of NEPA and Exec-
utive Order 11514, entitled Protection
and Enhancement of Environmental
Quality (March 5, 1970) as amended by
Executive Order 11991 (May 24, 1977).

(2) Initial Environmental Examination.
An Initial Environmental Examination
is the first review of the reasonably
foreseeable effects of a proposed action
on the environment. Its function is to
provide a brief statement of the factual
basis for a Threshold Decision as to
whether an Environmental Assessment
or an Environmental Impact State-
ment will be required.

(3) Threshold Decision. A formal Agen-
cy decision which determines, based on
an Initial Environmental Examination,
whether a proposed Agency action is a
major action significantly affecting
the environment.

(4) Environmental Assessment. A de-
tailed study of the reasonably
forseeable significant effects, both ben-
eficial and adverse, of a proposed ac-
tion on the environment of a foreign
country or countries.

(5) Environmental Impact Statement. A
detailed study of the reasonably fore-
seeable environmental impacts, both
positive and negative, of a proposed
A.1.D. action and its reasonable alter-
natives on the United States, the glob-
al environment or areas outside the ju-
risdiction of any nation as described in
§216.7 of these procedures. It is a spe-
cific document having a definite for-
mat and content, as provided in NEPA
and the CEQ Regulations. The required
form and content of an Environmental
Impact Statement is further described
in §216.7 infra.

(6) Project Identification Document
(PID). An internal A.1.D. document
which initially identifies and describes
a proposed project.

(7) Program Assistance Initial Proposal
(PAIP). An internal A.l.D. document
used to initiate and identify proposed
non-project assistance, including com-
modity import programs. It is analo-
gous to the PID.

(8) Project Paper (PP). An internal
A.1.D. document which provides a de-
finitive description and appraisal of
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the project and particularly the plan or
implementation.

(9) Program Assistance Approval Docu-
ment (PAAD). An internal A.1.D. docu-
ment approving non-project assistance.
It is analogous to the PP.

(10) Environment. The term environ-
ment, as used in these procedures with
respect to effects occurring outside the
United States, means the natural and
physical environment. With respect to
effects occurring within the United
States see §216.7(b).

(11) Significant effect. With respect to
effects on the environment outside the
United States, a proposed action has a
significant effect on the environment if
it does significant harm to the environ-
ment.

(12) Minor donor. For purposes of
these procedures, A.1.D. is a minor
donor to a multidonor project when
A.1.D. does not control the planning or
design of the multidonor project and
either (i) A.1.D.’s total contribution to
the project is both less than $1,000,000
and less than 25 percent of the esti-
mated project cost, or (ii) A.1.D.’s total
contribution is more than $1,000,000 but
less than 25 percent of the estimated
project cost and the environmental
procedures of the donor in control of
the planning of design of the project
are followed, but only if the A.l.D. En-
vironmental Coordinator determines
that such procedures are adequate.

[45 FR 70244, Oct. 23, 1980]

§216.2 Applicability of procedures.

(a) Scope. Except as provided in
§216.2(b), these procedures apply to all
new projects, programs or activities
authorized or approved by A.l1.D. and to
substantive amendments or extensions
of ongoing projects, programs, or ac-
tivities.

(b) Exemptions. (1) Projects, programs
or activities involving the following
are exempt from these procedures:

(i) International disaster assistance;

(ii) Other emergency circumstances;
and

(iii) Circumstances involving excep-
tional foreign policy sensitivities.

(2) A formal written determination,
including a statement of the justifica-
tion therefore, is required for each
project, program or activity for which
an exemption is made under para-

§216.2

graphs (b)(1) (ii) and (iii) of this sec-
tion, but is not required for projects,
programs or activities under paragraph
(b)(1)(i) of this section. The determina-
tion shall be made either by the Assist-
ant Administrator having responsi-
bility for the program, project or activ-
ity, or by the Administrator, where au-
thority to approve financing has been
reserved by the Administrator. The de-
termination shall be made after con-
sultation with CEQ regarding the envi-
ronmental consequences of the pro-
posed program, project or activity.

(c) Categorical exclusions. (1) The fol-
lowing criteria have been applied in de-
termining the classes of actions includ-
ing in §216.2(c)(2) for which an Initial
Environmental Examination, Environ-
mental Assessment and Environmental
Impact Statement generally are not re-
quired;

(i) The action does not have an effect
on the natural or physicial environ-
ment;

(ii) A.1.D. does not have knowledge of
or control over, and the objective of
A.1.D. in furnishing assistance does not
require, either prior to approval of fi-
nancing or prior to implementation of
specific activities, knowledge of or con-
trol over, the details of the specific ac-
tivities that have an effect on the
physicial and natural environment for
which financing is provided by A.1.D;

(iii) Research activities which may
have an affect on the physicial and nat-
ural environment but will not have a
significant effect as a result of limited
scope, carefully controlled nature and
effective monitoring.

(2) The following classes of actions
are not subject to the procedures set
forth in §216.3, except to the extent
provided herein;

(i) Education, technical assistance,
or training programs except to the ex-
tent such programs include activities
directly affecting the environment
(such as construction of facilities,
etc.);

(ii) Controlled experimentation ex-
clusively for the purpose of research
and field evaluation which are confined
to small areas and carefully monitored;

(iii) Analyses, studies, academic or
research workshops and meetings;

(iv) Projects in which A.L.LD. is a
minor donor to a multidonor project
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